
To: The Commission

COMMENTS Of SENlOItS' ADVOCATE

DOCKET FILE COpy ORIGINAl

Semon' Advocate henby submits its~ in RIpODII to the Commission's

ancl reeuJadon desip.ed 10 pmtect !be riahts and weIl-beins of.nor dtizcDs, aDd moaitors

~ cbanps to atant JeajsJative or tepJatory ItrUctUta with poIeatially detrimental

that the Commiasioft bas .. fortb in the FNPBM is frau&ht with potentially disastrous

ftlPI:IQIuloDI for our members 8Dd for fixed-income .uor citileol tJuouahout the Nation.

While we are IeDIitive to tbc Commissioa's CODCelD that blOldcasta's be permitted to

....moo to dilital teehnoIocY without immediate loss of service to the NTSC-viewinc public.

we beIieYe it is criticaltbal appop.date l'eltricliou be pJaced upon broadcasters' use of the

ATV cbannd. We lear that the enticing procpccts ofdiIi- conversion - far all its potential

bendlta - could result in a rapid, .irreversible shift away from uoivcna1, !rae, ovu-the-air

c.leviIioa. The multi-dllnDel capability of a diJical system and the anc:i1laJy usea of the

-



wodd of trlditioDll televiIioe braldcutiDi the poIIibiJity of subacriptloft reveoue. As

CoIDmissione.r QueUo bas wamed, this raiIes the specter of the Commistioft'. a11owin& the

model of free, UDivenal tr1eviIion to become antiquated. Se~ SeJHl1Yl" SttlIDIIDII ofCommis

slo1tl, JtI1MS H. a-llo, IppIftded to FNPIUI.
.

For this xason, we.. the CommiuiorllD tab two vital steps in this proceediOC.

PI"", it should requim that ATV spectrum be UIed I!JCCblsiwly for free, over-tbo--air broadcast-

ina. BfOIdcutcts sbou1d not be permitted to \lie any of tbis capacity for nonbroadcast

subIcrlption JelVice. Otbelwiae, there will neceJlarily be some members of the viewiDa public

- many of whom are senior citizens - who will be dcIlied the 1ifdiDe of rdeYisiOll. For those

wboIe fixed monthly incomes do not permit the luxury of cable and othel multichannel

subIcrlptiOll 1etVices, it iI DOt overstatinl the point to .y that free, ovor-tbHir television

.... the si.nificance ofa public utility. 1be Commiuion should t1lerefcn tab every

pmcaution to ensure that uaivenI1 access. to Ibis vital RIOUl'CC is not jeoprardirA:MI. Unless the

FCC 1IbI a firm stand on. this ClAtral issue by decidinC that ATV spectrum will be Jet uide

exclusively for free, over-tblHil' broadcuriDl' we fear that the prospect of p:ater revenues

from subICriptioft service will padually erode the fc:derallovemment's historical commitment

to~, univenal1y acceasibJe teJmsion service.

In Iddition to tbiI aipiftamt policy coolidelati.on, we believe that allowiDg broadcast·

en to enpce in subIcripti.on tdeviaion seMce without .,unl that prospect to competitors 

u the Commission p.ropoaes - would violate the lcp1 principle enunciated in ds1JJHJcUr RiIdlo

CMp. y FCC, 326 U.S. 327 (1945). 1be ConuniHion's tentative conclusion in the FNPRM at

footDote 31 that -DO A.shbtIcker npts would be trigend because we are definina the eatelOIY
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others.· .-ns to us to be...tical1y diIift&eouous. Tbere is acIiffcnoce between enforcin&

initial eJiIibi1ity threIholdI such u lep1 Or tedlnical JequilemeAts, lAd precludin& new

app1.icatlonl from parties who _ in every way eH&ib1e applicants under the Commission's
.

rules. 'Ibo ins1ant context is wIroUy W1like tbat in play in V1IiI«l SIiIIa Y. Storu B1'otMlct:I.rt-

iItf, 351 U.S. 192 (1956), invokaI by the FCC in del..of its view thatAsh1Jclcker does not

atr.et thia proceedina. In Stinr, the Commi.slioll's cxisdDc mUltiple owaetship rules were the

bar to an app)icant's ri&ht to have its appJicatioa procealCd. Here, however. DO existiral rule.

lep1 or teehniQl requiremeot, or policy of Illy sort lawfully precludes c:ompetina applicants -

"the Commission were to offer ameot te1eYiJion~ the opportunity to enter the

subIcription, muitichanDe1 teJevision industry. That step would coostitule much more tban the

m.e QlOtCIificatiOll of a liceo. to accommodate evolvina tIlChnology while maintaininl the

_tial nature of the JerYice for which me 1iccDIe was onpany awarded. Rather, it would

JemOVe exiJdq televilion Jic:en.. into au entirely new IetVk:e 1ePtimatc1y open to competi

tori. This step would. accordiD&lYI tri&IU~r illUCS.

S«x»rtl, current replItlOry requUements impoIed upon bl'OIdr.utt.n should not be

~ in any fubioa. For decades, blOldcastcn have beca subject to a number of

npItdory 1taDdard. desiped to promote tbc public intel1llt. 'I'heIc requirements - including

thole reJl!in& to c:hi1dreIl's propamming, ICCeII for eandidates for elective office, and

rapoalivencu to CODtempOrIry issues witbiJl the bJOldca1ter's c»mmunity - have become a

vital feature of abe broIdcuta". stewardship. This qfIidpro quo - baaed on the endurina

model of tile broackaster as trustee - has DOt bocomeptISS,. A te1msion 1iceme is an
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deIDopIphic JtOUP IpeIld adiJproportioAIrY bi&h pm:catap of their time watebin&

teIeYiaion, deIave the cominuiDc benefita of fairly crafted "p)atory policies which eosure

Iboukl continue to be required to air ptOpammiDa rcspoosive to local community needs and

iateIests. and propammin& daiped to serve the educatiooal needs of children. The Commis

sion'. political time rulCI abouId continue to be operative, as should the indeeency rules

ftlCeIltly upheld by the courts# ActIiJn/or OrIl4roa's Tlkvlsion Y. FCC, No. 93-1091 (D.C.

Ci. Juoc 30, 199.5).

•••
For tbeIe reuou. we urae the FCC to coadude 1bat ATV spactnJm be UIed exclu

sively for free, over-tbe-m bmIdcastina, IDd that CUl'NIlt public intenllt standalds &ovanin&
~

Respeclfully submieted,

SENIORS' ADVOCATE

By:~ 14:::,.-4.
D.Mataea

Dill A Maines, P.L.L.C.
2300 MStteet, N.w.
Suite 900
WuhiJllton, D.C. 20031
(202) 223-2817


